Planning Bill- Lords Committee Stage, 2nd Reading:
Amendment No. 40: Climate Change Mitigation.

Clause 5, Page 3, Line 5, at end insert: "(3A) Before designating a statement as a national policy statement for the purposes of this Act, the Secretary of State must be satisfied that (taken as a whole) the policies in the statement contribute to the mitigation of, and adaptation to, climate change."

Amendment proposed by Lord Bishop of Liverpool. Withdrawn. The minister will take away and consider the amendments, working with these Lords proposing Amendment 40 to integrate the carbon agenda into the Bill.

Arguments for: Climate Change is an important enough issue to be explicitly represented on the face of the Bill, with the requirement for Local Authorities to consider Climate Change implications being an excellent component, but not sufficient for complete mitigation, which should be enshrined at core national policy levels as a statutory duty, rather than relying on the assumption that alternative legislation would provide effective cover. The longevity of our infrastructure depends on the proper level of priority being given to renewable energy, flood planning, and other climate-change effacing measures. These measures should be applicable to NPSs, and the IPC, as well as the Secretary of State.

Government Line: The Bill already contains provisions for Climate change and general sustainable development (Clause 10). The government will take away and consider Amendments 40 and 87 to check the issue is effectively addressed.
Further action: Members are encouraged to lobby their MPs and any sympathetic Lords on this issue- which failed to pass in the Commons by an exceptionally slim margin. 

Amendment No. 33: involvement of SDC in assessment. 

Clause 5, page 3, line 4, leave out “Secretary of State” and insert “Sustainable Development Commission”
Amendment moved by Lord Cameron of Dillington. Withdrawn. 

Arguments for: The Sustainable Development Commission (SDC) have a better understanding of sustainability issues than the Secretary of State.  National Policy Statements need to be socially, environmentally and economically aligned to promote true sustainability, and the SDC is well placed to achieve this kind of independent, cross-decision analysis. Strategic Environmental Assessment should be the appropriate methodology. 
Government Line: The SDC’s analysis may be considered as part of the SoS’s processing of sustainability issues. However, the SDC is not an expert body, and the contentiousness of their reports may cause difficulty. Only the SoS can designate an NPS, as they will ultimately be accountable. NPSs will still be subject to SEA requirements in most instances, decided on a case by case basis.  
Further action: This probing amendment was withdrawn. Members should continue to lobby for strong statutory scrutiny of NPSs, whether from external organizations or from both Houses, as covered in Amendment 75.
Amendment No. 75: Scrutiny and Voting on NPSs by both Houses.

Clause 9, page 5, line 11, at end insert “for the approval of both Houses”
Amendment moved by Lord Dixon-Smith. Withdrawn. Opposition Lords disagreed with the Governmental explanation offered, and warned the Minister to expect a repetition/reiteration of the Amendment.
Arguments for: The current proposals are likely to lead to an over-use of the Judicial review process, as they are not democratically accountable. Every measure should be taken to ensure the judiciary branch of government does not supersede the legislative/parliamentary branch. An NPS that has been voted on by both houses (Amendment 78, Lord Jenkin of Roding) would have more “credibility and authority.” Existing parliamentary procedures ensure this would not overly add to timetable/delay considerations. The levels of dedicated expertise in the Lords (former planners, etc) mean bypassing their input is not sensible. It would also partially account for protection against party political interests in the carrying out of NPSs. 
Government Line: The levels of scrutiny proposed are completely adequate. The Secretary of State making the decisions offers democratic accountability. Stripping the requirement for both Houses to scrutinize and vote on NPSs will save time, and Select Committees can be set up to report on NPS decisions. The group of amendments will be given extra thought.
Further action: Members are encouraged to press for the acceptance of this group of amendments (75-78). These failed only by a small margin on the first Commons reading, and pressure upon opposition leaders to whip for support could yield results.  

Amendment No. 42: Designation of existing policy statements as NPS.

Clause 5, page 3, line 9, at end insert: “A statement issued before 1st January 2006 may not be designated as a national policy statement for the purposes of this Act.”

Amendment moved by Lord Jenkin of Roding: Withdrawn. Opposition Lords may re-group to strike Clause 12 from the Bill. Governmental justifications are insufficient.
Arguments for: Any NPS must be subject to full consultation and sustainability reviewing procedures. Adapting existing legislation, particularly the ATWP 2003, will not produce sufficiently robust policy for an NPS, and could undermine the credibility of the whole Bill. The government risk successive legal challenges if they proceed with this line. The ATWP has been broadly criticized and does not comply with many of the standards for consultation set out in the Bill, notwithstanding recent developments regarding the Climate Change impacts of aviation, previous challenges regarding human and property rights, and emerging EU environmental legislation. However, properly constructed and thoroughly consulted upon, NPSs could be a very effective planning tool. They should be debated ‘as if the government were starting from scratch.’ Clause 12 introduces the possibility of retrospective legislation, something both Houses have always been firmly opposed to. 
Government Line: The Bill provides clear safeguards to ensure exisiting legistlation is subject to scrutiny before becoming NPSs. Removing Clause 12 could mean all policies do not take account existing research.  “There can be no suggestion that the ATWP will be designated as an NPS wholesale without undergoing the process set out in the Bill.” If the Aviation NPS does not meet the criteria set out in the Bill, it will be liable to challenge in the courts. 
Further action: Members are encouraged to support Amendment 42, as it relates directly to the 2003 Air Transport White Paper, and it’s appropriateness for conversion into an NPS. The ATWP is unsuitable, given the changing circumstances of the industry, and the levels of consultation proposed for its conversion inadequate. All MPs and Lords should be lobbied hard on this key issue. 

Amendment No.135: Expansion at Airports

Clause 22 (Airports): page 13, line 18, after “providing” insert “and will be permitted to provide”
Amendment moved by Baroness Hamwee (inc. Amendments 136, 137, 139 and 158).Withdrawn. The Baroness will consider an Amendment based on parallel measures of expansion, and contact the Minister outside the Chamber on how this could be worked into the Bill. 
Arguments for: Where Airports are permitted increases in ATMs or passengers that do not necessarily constitute physical infrastructure, above a certain ceiling, this should still be considered a Major Infrastructure Project, as the associated impacts of such development are just as great. A figure of 50,000 ATMS (approx 10million passengers) should be a suitable ceiling. These amendments are needed to place explicit limits on airport capacity. Amendment 138, which refers to hours of operation (in an attempt to combat night noise) should also be included. 
Government Line: These amendments could create loopholes whereby developers could apply for permitted usage of under the threshold limits, but make physical developments that technically support usage over the threshold. There is no need for parallel measurements for aircraft movements and passengers numbers. 
Further action: Amendment 138 offers the chance to limit night noise intrusion, and should therefore be supported. 

Amendment No. 37: NPS impact appraisal

Clause 5, page 3, line 5, at end insert: “Before designating a statement as a national policy statement for the purposes of this Act, the Secretary of State must carry out an appraisal of the impact of the policy set out in the statement on built heritage, scheduled ancient monuments and important landscapes.

Amendment moved by Lord Howarth of Newport. Withdrawn. 

Arguments for: Heritage should be afforded the same status as sustainability, as it cannot be mitigated for. Several forthcoming airport expansion decisions may have heritage consequences, and the IPC’s power to set aside heritage considerations could lead to great losses. Heritage is a great economic as well as social aspect, and therefore the statutory duty to protect it is necessary.
Government Line: Tools already exist within the Bill to ensure heritage is safeguarded. 
Further action: This amendment could support many heritage-based campaigns, and therefore members are urged to support its inclusion. 

Amendment No. 41: Locationally specific NPSs. 

Clause 5, page 3, line 9, at end insert- “the policy set out in a national policy statement may not:

a. identify any location or site as suitable (or potentially suitable) or unsuitable for a specified description of development

b. identify any individual statutory undertaker or undertakers as appropriate persons to carry out a specified description of development. 

Amendment moved by Lord Dixon-Smith. Withdrawn. 
Arguments for: If the sites are designated in the Bill, this, in effect, pre-empts the whole planning process. For example, if three new runways are needed to cope with demand, and three sites are designated, then that designation is tantamount to granting permission.  If the Infrastructure Planning Commission, faced with a national policy statement that says that there will be expansion of an airport—not necessarily Heathrow—and properly going into the implications at ground level, will be able to say no to that application in the real world, due to the true independence of the Commission, then there is not a problem with locational specificity. The problem arises at least as much in the powers of the IPC as it does in describing the scope of the NPS.
Arguments against: Though not a government line, there were some concerns that national policy statements might not be specific enough in certain respects. Transport hubs have many other components attached to them, particularly transport, with railway, road and other services. If the national policy statement is to be the bedrock of our policy and national infrastructure, a degree of specificity is necessary, giving a degree of certainty not only to the nation but to communities affected by the national policy statement that identifies that location, and greater accountability to Parliament, because whatever system is used for parliamentary oversight on whether the national policy statement needs the formal approval of Parliament, nevertheless the policy statement will be debated. The identification of sites for infrastructure can be debated in Parliament in a way in which it has never been before, giving a much greater degree of specification, accountability and planning. Previous policy statements have given ‘a nod and a wink’ in different directions. It is vital that the Infrastructure Planning Commission has as clear guidance as possible on what the Government and Parliament wish for their future infrastructure needs, so that these options can be fully investigated. 
Government Line: “NPSs are locationally specific and will indicate, as appropriate to the particular infrastructure they are concerned with, places which are suitable or potentially suitable locations for development. However, they will not identify specific sites. It will be for the developer to bring forward the site application, and for the IPC to determine whether that site meets the criteria. It will be left to the IPC to consider the detail of specific sites, layout, access and, of course, to weigh up the adverse impacts of the proposed project.” When a location-specific NPS has undergone the process, the IPC should have scope to reject applications. It must balance national tests with local tests. If the application fails any of these tests, the IPC can refuse consent or ensure mitigating measures are put in place. First, the application must be consistent with the NPS. Secondly, the application must not contravene any obligation under international or UK law- eg applications must be consistent with European directives on air quality and noise, the habitats directive, etc. Thirdly, the application must be in accordance with any matters prescribed in secondary legislation under Clause 101(2)(c).
Further action: The potential for blight, and the prejudicing of inquiry decisions, means locationally specific NPSs could have strong negative implications for many members. Clause 12 should be removed from the Bill. 
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